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INTRODUCTION

The City of Dinuba is requesting proposals (RFP) for Plans, Specifications & Estimates and Construction
Engineering Services.

Total amount payable to the Consultant shall not exceed $759,000 and with a performance period of the
contract from the date approved by the Dinuba City Council to the project closeout date of March 31, 2026
whichever is the lesser.

The proposals submitted in response to this RFP will be used as a basis for selecting the Consultant for this
project. The Consultant’s proposal will be evaluated and ranked according to the criteria provided in Appendix
B, “Evaluation Criteria,” of this RFP.

Addenda to this RFP, if issued, will be sent to all prospective Consultants the City of Dinuba has specifically e-
mailed a copy of the RFP to and will be posted on the City of Dinuba website at:

www.dinuba.org

It shall be the Consultant’s responsibility to check the City of Dinuba website to obtain any addenda that may
be issued.

The Consultant’s attention is directed to Appendix A, “Proposal Requirements.”

Submit five (5) hard copies and one (1) electronic copy in PDF format on a USB drive of the Consultant’s
proposal. The hard copies and USB drive shall be mailed or submitted to the City of Dinuba 1088 E. Kamm
Avenue, Dinuba CA 93618 prior to 4:00 P.M ON MAY 7, 2024. Proposals shall be submitted in a sealed package
clearly marked Dinuba Entertainment Plaza Renovation & Beautification Project Plans, Specifications &
Estimates and Construction Engineering and addressed as follows:

City of Dinuba

Attn.: Elva Patino
1088 E. Kamm Avenue
Dinuba, CA 93618

Proposals received after the time and date specified above will be considered nonresponsive and will be
returned to the Consultant.

Any proposals received prior to the time and date specified above may be withdrawn or modified by written
request of the Consultant. To be considered, however, the modified Proposal must be received prior to 4:00
P.M., on May 7, 2024to the City of Dinuba, Attn.: Elva Patino, 1088 E. Kamm Avenue, Dinuba CA 93618.

Unsigned proposals or proposals signed by an individual not authorized to bind the prospective Consultant will
be considered nonresponsive and rejected.

This RFP does not commit the City of Dinuba to award a contract, to pay any costs incurred in the preparation
of a proposal for this request, or to procure or contract for services. The City of Dinuba reserves the right to
accept or reject any or all proposals received as a result of this request, to negotiate with any qualified
Consultant, or to modify or cancel in part or in its entirety the RFP if it is in the best interests of the City of
Dinuba to do so. Furthermore, a contract award may not be made based solely on price.

The prospective Consultant is advised that should this RFP result in recommendation for award of a contract,
the contract will not be in force until it is approved and fully executed by the City of Dinuba.

All products used or developed in the execution of any contract resulting from this RFP will remain in the public
domain at the completion of the contract.
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The anticipated consultant selection schedule is as follows:
Proposal review and evaluation: May 13, 2024 thru May 17, 2024
Oral interviews: May 13, 2024 thru May 17, 2024 (optional)
Cost Negotiation with first ranked consultant: May 13, 2024 thru May 17, 2024
Contract Award and Notice to Proceed: May 28, 2024 thru May 31, 2024

Any questions related to this RFP shall be submitted in writing to the attention of Elva Patino via email at
epatino@dinuba.ca.gov. Questions shall be submitted before 4:00 PM on April 25, 2024.

No oral question or inquiry about this RFP shall be accepted.

PROJECT DESCRIPTION AND BACKGROUND

Nestled in the San Joaquin Valley, Dinuba is home to some of the most fertile agricultural lands in the area,
producing a wide array of crops such as raisins, nuts, vegetables, fruits, and more. By investing in the
renovation and beautification of Entertainment Plaza, Dinuba continues to build upon its tradition of
progress, enriching the lives of its residents while maintaining the unique qualities that make it a remarkable
place to live, work, and play.

The Dinuba Entertainment Plaza Renovation & Beautification Project promises to significantly enhance the
quality of life for Dinuba residents and locally owned businesses. As the downtown hub for many events
throughout the year, Entertainment Plaza plays a vital role in the city's cultural landscape. Its location in the
heart of Dinuba ensures accessibility for all community members, making it an inclusive space for enjoyment
and forming strong cultural connections. This Project proposes the following improvements to the existing
Entertainment Plaza:

- Install shade structures

- Install benches

- Install picnic tables

- Install trash receptacles

- Install decorative entrance monument signs

- Paint a mural on restroom building walls

- Construct elevated planters with drought-tolerant plantings

- Renovate the existing pavilion stage

- Replace turf in entertainment with no-mow, low-water use grass

City-owned and conveniently served by Dinuba's public transit, Entertainment Plaza requires no additional
land acquisition or encroachment, making its beautification a more streamlined and efficient process. Located
within a less than 10-minute walk from the transit center and having a transit stop at Entertainment Plaza
further underscores this public space's potential to become a more vibrant, lively space for all residents. This
existing public space is accessible to everyone free of charge. When residents visit Entertainment Plaza, they
also support the downtown businesses in the surrounding area and the downtown district.
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SCOPE OF WORK
General:

The City of Dinuba is interested in contracting with a Consultant that will conduct and coordinate specified
tasks related to advancing the Dinuba Entertainment Plaza Renovation & Beautification Project to the
construction phase.

(]
The work shall comply with the requirements of all of the following without limitation, and shall apply to this
RFP and any subsequent contract as though incorporated herein by reference:

State laws

Local laws

Rules and regulations of governing utility districts

Rules and regulations of other authorities with jurisdiction over the procurement of products

e

The Consultant shall comply with all insurance requirements of the City of Dinuba, included in the sample
contract in Attachment 2.

Services to be Provided:

The Consultant selected shall provide all services to complete Plans, Specifications & Estimates and
Construction Engineering services for the Dinuba Entertainment Plaza Renovation & Beautification Project.

Specifically, the Consultant selected will be required to complete the following tasks:

e Project Management - The Public Works Director will serve as the contract manager and direct
liaison between the Consultant and Caltrans District 06 Division of Local Assistance. The consultant
shall be responsible for project management activities throughout the life of the contract and the scope
of activities includes but is not limited to, coordinating and being responsible for scheduling meetings,
managing the project schedule, preparing and distributing minutes, field reviews, tracking action items
for the City of Dinuba and consultant sub-contractors, and preparing all submissions for the City of
Dinuba to submit to Caltrans Local Assistance. Any modifications proposed to this solicitation are
welcome provided they are innovative, advanced, and well thought out methodologies and shall be
identified as optional and priced out separately in the sealed fee proposal.

e Surveys and Mapping - The Consultant shall be responsible for data collection, mapping and
surveying necessary for preliminary engineering, design, cost estimates, right-of-way impacts, and the
level of environmental clearance. The scope of comprehensive base mapping and surveying includes
but is not limited to Control Surveys, Aerial Photogrammetry, Limited Design Level Topographic
Surveys, Right-of-Way Retracement, and a Record of Survey.

e Environmental Studies and Documentation - Complete the environmental review; including
submitting the Caltrans Preliminary Environmental Study and preparing any required technical
studies to complete the CEQA and/or NEPA documents, as required.

e Utility Coordination - Submit improvement plans to utility companies in accordance with their
requirements. Coordinate utility relocations, including relocation of the utility poles, as needed.

e Design - Design the improvements and prepare the plans, specifications, and estimates in accordance
with Caltrans Standards and AASHTO Geometric Design guidelines to achieve project objectives.
Consultant shall examine and present project alternatives, as necessary, which complete project goals
within construction budget. PS&E shall be submitted to the City of Dinuba at 60%, 90%, and final
contract documents.
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¢ Coordination with Adjacent Properties - Coordinate with adjacent property to establish driveway
locations and other modifications required in front of their property such as fence relocations, mailbox
relocation, or tree removal.

e Construction Phase Authorization - Consultant shall prepare Request for Authorization to advance
project to Construction using procedures outlined in the Caltrans Local Assistance Procedures Manual.

e Bid Process - Provide an electronic copy of the final approved plans and specifications, a mylar copy
of the final approved plans, and a hard copy of the final approved specifications. The electronic copy
of the plans shall be provided as both AutoCAD files and PDF files, and the electronic copy of the
specifications shall be provided in both Microsoft Word format and PDF format. Consultant will be
responsible for making copies of contract documents and will distribute to plan rooms and contractors.
Consultant shall respond to questions that arise during the bid phase and prepare addendums which
will be distributed by the Consultant as necessary. Consultant shall manage construction contract bid
opening, review submitted bids, make recommendation to the Public Works Director and provide staff
report for contract award by City Council.

e Contract Term - Contract amendments are required to modify the terms of the original contract for
changes such as extra time, added work, or increased costs and must be done prior to expiration of
the original contract. Only work within the original advertised scope of services shall be added by
amendment to the contract.

¢ Method of Payment - Lump Sum Fee (or optional Actual Cost Plus Fixed Fee). The consultant
performs the services stated in the contract for an agreed amount as compensation, including a net fee
or profit.

Consultant shall identify in proposal if there are any other items that they anticipate will need to be
addressed in order to obtain an encroachment permit from Caltrans.

Minimum Qualifications of Personnel - The Consultant shall meet the appropriate minimum qualifications
as required by this contract.

Equipment Requirements - The Consultant shall have and provide adequate office equipment and supplies
to complete the work required by this Contract. Consultant shall have and provide adequate field tools,
instruments, equipment, materials, supplies, and safety equipment to complete the required field work and
that meet or exceed Caltrans Specifications per the Caltrans Manuals.

General/Design/Environmental /Surveying/Other Standards

Quality Control/Assurance Measures - Implementing and maintaining quality control procedures to manage
conflicts, insure product accuracy, and identify critical reviews and milestones. Also, provide knowledge,
experience, and familiarity Quality Control and Quality Assurance (QC/QA) for California Test Methods and
laboratory.

Materials to be provided by the Agency - Unless otherwise specified in this Contract, the Consultant shall
provide all materials to complete the required work in accordance with the delivery schedule and cost estimate
outlined in each Task Order. Materials (if deemed applicable, necessary, and when available from the City of
Dinuba that may be furnished or made available by the City of Dinuba and where listed in the individual Task
Orders and this Contract, are for the Consultant’s use only, shall be returned at the end of the Contract.
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Conflict of Interest Requirements - Throughout the term of the awarded contract, any person, firm or
subsidiary thereof who may provide, has provided or is currently providing Design Engineering Services
and/or Construction Engineering Services under a contractual relationship with a construction contractor(s)
on any local project listed in this Scope of Work must disclose the contractual relationship, the dates and the
nature of the services. The prime consultant and its sub consultants shall also disclose any financial or business
relationship with the construction contractor(s) who are working on the projects that are assigned for material
Quality Assurance services through task orders on the contract.

Similar to the disclosures regarding contractors, all firms are also required to disclose throughout the term of
the awarded contract, any Design Engineering services including claim services, Lead Project Management
services and Construction Engineering Services provided to all other clients on any local project listed in this
Scope of Work.

In addition to the disclosures, the Consultant shall also provide possible mitigation efforts, if any, to eliminate
or avoid any actual or perceived conflicts of interest.

The Consultant shall ensure that there is no conflict before providing services to any construction contractor
on any of the agency’s projects’ listed in this Scope of Work. The submitted documentation will be used for
determining potential conflicts of interest.

If a Consultant discovers a conflict during the execution of an assigned task order, the Consultant must
immediately notify the Contract Manager regarding the conflicts of interest. The Contract Manager may
terminate the Task Order involving the conflict of interest and may obtain the conflicted services in any way
allowed by law. Failure by the Consultant to notify the Contract Manager may be grounds for termination of
the contract.

Some examples of conflict of interest are the following:

e Certified Materials Tester(s) or Plant Inspector(s) from the same company that performs Quality
Control for the Contractor and Quality Assurance for the City of Dinuba on the same project.

e Providing services to construction contractor’s subcontractors, fabricators, equipment installer,
material suppliers and other firms associated with the projects listed in the Contract can be a
potential conflict of interest when such contractor teams are identified.
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Project Schedule - In order to assess duration and resources, the project planning and scheduling of tasks
should be done using a Gantt chart.
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PLAN  PLAN  ACTUAL  ACTUAL PERCENT

ACTVITY START DURATION START DURATION COMPLETE QO
!I Z 1 4 5% & T 8 &% 30 31 12 23 e B 06 47 00 39 30 1.27 38 M M S X7 04 0% B0 01 X1 00 M1 B e AT 18 3% A% 41 A0 4 a2 2% 44 a7
Activity 01 1 5 1 4 25%
Activity 02 1 6 1 6 100%
Activity 03 2 4 2 S 35%
Activity 04 a 8 4 6 10%
Activity 05 q 2 a 8 85%
Activity 06 4 3 a 6 85%
Activity 07 5 4 5 3 50%
Activity 08 5 2 5 5 60%
Activity 09 5 2 5 6 75%
Activity 10 3 5 3 7 100%
Activity 11 3 1 5 8 60%
Activity 12 9 3 9 3 0% |
Activity 13 9 3 9 7 50% |
Activity 14 9 3 9 1 0% |
Activity 15 9 4 8 s 1%
Activity 16 10 5 10 3 80%
Activity 17 1 2 11 5 0%
Activity 18 12 6 12 7 0%
Activity 19 12 1 12 5 0%
Activity 20 14 5 14 6 0%
Activity 21 14 8 14 2 4a%
Activity 22 14 7 14 3 0%
Activity 23 15 ) 15 8 12%
Activity 24 15 s 15 3 5%
Activity 25 15 8 15 5 0%

Activity 26 1 18 1 30 50%



City of Dinuba Request for Proposals
Page 9 of 16 Dinuba Entertainment Plaza Renovation & Beautification Project

APPENDIX A - PROPOSAL REQUIREMENTS

These guidelines are provided for standardizing the preparation and submission of Proposal/Proposals by all
Consultants. The intent of these guidelines is to assist Consultants in preparation of their proposals, to simplify
the review process, and to help assure consistency in format and content.

Proposals shall contain the following information in the order listed:
1. Introductory Letter
The introductory (or transmittal) letter shall be addressed to:

George Avila, Public Works Director
City of Dinuba

Public Works

1088 E Kamm Avenue

Dinuba, CA 93618

The letter shall be on Consultant letterhead and include the Consultant’s contact name, mailing address,
telephone number, facsimile number, and email address. The letter will address the Consultant’s
understanding of the services being requested and any other pertinent information the Consultant believes
should be included. All addendums received must be acknowledged in the transmittal letter.

The letter shall be wet-signed in blue ink by the individual authorized to bind the Consultant to the proposal.
2. Executive Summary
3. Consultant Information, Qualifications & Experience

The City of Dinuba will only consider submittals from Consultants that demonstrate they have successfully
completed comparable projects. These projects must illustrate the quality, type, and past performance of the
project team. Submittals shall include a detailed description of a minimum of three (3) projects within the past
five (5) years which include the following information:

Contracting agency

Contracting agency Project Manager
Contracting agency contact information
Contract amount

Funding source

Date of contract

Date of completion

Consultant Project Manager and contact information
. Project Objective

10. Project Description

11. Project Outcome

©ONO U WN R

4. Organization and Approach

1. Describe the roles and organization of your proposed team for this project. Indicate the composition
of subcontractors and number of project staff, facilities available and experience of your team as it
relates to this project.

2. Describe your project and management approach. Provide a detailed description of how the team and
scope of work will be managed.

3. Describe the roles of key individuals on the team. Provide resumes and references for all key team
members. Resumes shall show relevant experience, for the Project’s Scope of Work, as well as the
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5.

10.

length of employment with the proposing Consultant. Key members, especially the Project Manager,
shall have significant demonstrated experience with this type of project, and should be committed to
stay with the project for the duration of the project.

Scope of Work

1. Include a detailed Scope of Work Statement describing all services to be provided.
2. Describe project deliverables for each phase of your work.

3. Describe your cost control and budgeting methodology for this project.

4. Provide responses to the following:

a. Describe critical engineering design issues associated with the project and how you will
address these.

b. Describe critical environmental issues and how you will address these.

¢. How cost and schedule could be minimized.

Schedule of Work

Provide a detailed schedule for all phases of the project and the proposing Consultant’s services including
time for reviews and approvals. The schedule shall meet the Project Schedule shown in Appendix C,
however, expedited schedules are preferred with justification for timeline feasibility.

Conflict of Interest Statement

The proposing Consultant shall disclose any financial, business or other relationship with the City of
Dinuba that may have an impact upon the outcome of the contract or the construction project. The
Consultant shall also list current clients who may have a financial interest in the outcome of this contract
or the construction project that will follow. The proposing Consultant shall disclose any financial interest
or relationship with any construction company that might submit a bid on the construction project.

Litigation
Indicate if the proposing Consultant was involved with any litigation in connection with prior projects. If
yes, briefly describe the nature of the litigation and the result.

Contract Agreement

Indicate if the proposing Consultant has any issues or needed changes to the proposed contract agreement
included as Attachment 2.

The Consultant shall provide a brief statement affirming that the proposal terms shall remain in effect for
ninety (90) days following the date proposal submittals are due.

A contract will not be awarded to a consultant without an adequate financial management and accounting
system as required by 48 CFR Part 31 and 2 CFR Part 200.

Cost Proposal

The consultant performs the services stated in the contract for an agreed amount as compensation,
including a net fee or profit.

In order to assure that the City of Dinuba is able to acquire professional services based on the criteria set
forth in the Brooks Act and Government Code 4526, the proposal shall include a cost proposal for each
service of the proposal. Proposing Consultants will be required to submit certified payroll records, as
required. Cost proposal shall be submitted in a separate sealed envelope from the proposal. The cost
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proposal is confidential and will be unsealed after all proposals have been reviewed, and most qualified
consultant has been selected. Reference sample cost estimate in Attachment 3 LAPM 10-H, Example #1.
Consultant shall prepare a Lump Sum Fee estimate with progress payments at defined milestones/tasks.

Selected Consultant shall comply with Chapter 10.1.3 of the Local Assistance Procedures Manual regarding
the A&E Consultant Contract Audit and Review process.
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APPENDIX B - PROPOSAL EVALUATION

Evaluation Process

All proposals will be evaluated by a City of Dinuba Selection Committee (Committee). The Committee may be
composed of City of Dinuba staff and other parties that may have expertise or experience in the services
described herein. The Committee will review the submittals and will rank the proposers. The evaluation of the
proposals shall be within the sole judgment and discretion of the Committee. All contacts during the evaluation
phase shall be through the City of Dinuba Contract Administrator/Project Manager only. Proposers shall
neither contact nor lobby evaluators during the evaluation process. Attempts by Proposer to contact members
of the Committee may jeopardize the integrity of the evaluation and selection process and risk possible
disqualification of Proposer.

The Committee will evaluate each proposal meeting the qualification requirements set forth in this RFP.
Proposers should bear in mind that any proposal that is unrealistic in terms of the technical or schedule
commitments may be deemed reflective of an inherent lack of technical competence or indicative of a failure
to comprehend the complexity and risk of the City of Dinuba requirements as set forth in this RFP.

The selection process will include oral interviews. The consultant will be notified of the time and place of oral
interviews and if any additional information that may be required to be submitted.

Consultants invited to interviews will be required to submit cost proposals in sealed envelopes during the
interview. Upon completion of the evaluation and selection process, only the cost proposal from the most
qualified consultant will be opened to begin cost negotiations. All unopened cost proposals will be returned at
the conclusion of procurement process. Upon acceptance of a cost proposal and successful contract
negotiations, staff will recommend a contract be awarded.

Evaluation Criteria

Proposals will be evaluated according to each Evaluation Criteria, and scored on a zero to five point rating. The
scores for all the Evaluation Criteria will then be multiplied according to their assigned weight to arrive at a
weighted score for each proposal. A proposal with a high weighted total will be deemed of higher quality than
a proposal with a lesser-weighted total. The final maximum score for any project is five hundred (500) points.

Rating Scale
Not Non-responsive, fails to meet RFP specifications. The approach has no probability of
0 success. For mandatory requirement this score will result in disqualification of
Acceptable

proposal.

Below average, falls short of expectations, is substandard to that which is the average
1 Poor or expected norm, has a low probability of success in achieving project objectives per

RFP.
2 Fair Has a reasonable probability of success, however, some objectives may not be met.

Acceptable, achieves all objectives in a reasonable fashion per RFP specification. This
3 Average will be the baseline score for each item with adjustments based on interpretation of
proposal by Evaluation Committee members.

4 Above Very good probability of success, better than that which is average or expected as the
Average/Good | norm. Achieves all objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior to that which is average or
Excellent/ o . . L
5 Exceptional expected as the norm. Excellent probability of success and in achieving all objectives

and meeting RFP specification.
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The Evaluation Criteria Summary and their respective weights are as follows:

Written Evaluation Criteria Weight
Completeness of Response Pass/Fail
Qualifications & Experience 20
Organization & Approach 15
Scope of Services to be Provided 15
Schedule of Work 10
Conflict of Interest Statement Pass/Fail
Local Presence 5
References 10
Subtotal: 75
No. Interview Evaluation | Weight
Criteria
9 Presentation by team 10
10 Q&A Response to panel 15
questions
Subtotal: 25
Total: 100

1. Completeness of Response (Pass/Fail)

a. Responses to this RFP must be complete. Responses that do not include the proposal content
requirements identified within this RFP and subsequent addenda and do not address each of
the items listed below will be considered incomplete, be rated a Fail in the Evaluation Criteria
and will receive no further consideration. Responses that are rated a Fail and are not
considered may be picked up at the delivery location within 14 calendar days of contract
award and/or the completion of the competitive process.

2. Qualifications & Experience (20 points)

a. Relevant experience, specific qualifications, and technical expertise of the firm and sub-
consultants to conduct traffic engineering services on both federal and nonfederal-aid
projects.

3. Organization & Approach (15 points)

a. Describes familiarity of project and demonstrates understanding of work completed to date
and project objectives moving forward
b. Roles and Organization of Proposed Team
i. Proposes adequate and appropriate disciplines of project team.
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ii. Some or all of team members have previously worked together on similar project(s).

iii. Overall organization of the team is relevant to City of Dinuba needs.

c¢. Projectand Management Approach
i. Team is managed by an individual with appropriate experience in similar projects.
This person’s time is appropriately committed to the project.
ii. Team successfully addresses Site Planning and Programming efforts.

iii. Project team and management approach responds to project issues. Team structure
provides adequate capability to perform both volume and quality of needed work
within project schedule milestones.

d. Roles of Key Individuals on the Team
i. Proposed team members, as demonstrated by enclosed resumes, have relevant
experience for their role in the project.

ii. Key positions required to execute the project team’s responsibilities are
appropriately staffed.

e. Working Relationship with City of Dinuba
i. Team and its leaders have experience working in the public sector and knowledge of
public sector procurement process.

ii. Team leadership understands the nature of public sector work and its decision-
making process.

iii. Proposal responds to need to assist City of Dinuba during the project.

4. Scope of Services to be Provided (15 points)

a. Detailed Scope of Services to be Provided

i. Proposed scope of services is appropriate for all phases of the work.

ii. Scope addresses all known project needs and appears achievable in the timeframes

set forth in the project schedule.

b. Project Deliverables

i. Deliverables are appropriate to schedule and scope set forth in above requirements.
c. Cost Control and Budgeting Methodology

i. Proposer has a system or process for managing cost and budget.

ii. Evidence of successful budget management for a similar project.

5. Schedule of Work (10 points)

a. Schedule shows completion of the work within or preferably prior to the City of Dinuba overall
time limits as specified in Appendix C.

b. The schedule serves as a project timeline, stating all major milestones and required submittals
for project management and Federal-Aid compliance.

¢. The schedule addresses all knowable phases of the project, in accordance with the general
requirements of this RFP.

6. Conflict of Interest Statement (Pass/Fail)

a. Discloses any financial, business or other relationship with the City of Dinuba that may have
an impact upon the outcome of the contract or the construction project.

b. Lists current clients who may have a financial interest in the outcome of this contract or the
construction project that will follow.

c. Discloses any financial interest or relationship with any construction company that might
submit a bid on the construction project.

7. Local Presence (5 points)

a. A statement addressing firm'’s ability to establish an office within the County or surrounding
area.
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8. References (10 points)

a. Provide as reference the name of at least three (3) agencies you currently or have previously
consulted for in the past three (3) years.

9. Presentation by Team (10 points)

a. Team presentation conveying project understanding, communication skills, innovative ideas,
critical issues and solutions.

10. Q&A Response to Panel Questions (15 points)
a. Proposer provides responses to various interview panel questions.

Weighted scores for each Proposal will be assigned utilizing the table below:

No. Evaluation Rating Weight Score
Criteria (0-5) (Rating *
Weight)
1 Completeness N/A Pass/Fail Pass/Fail
of Response
2 Qualifications & 20
Experience
3 Organization & 15
Approach
4 Scope of 15
Services to be
Provided
5 Schedule of 10
Work
6 Conflict of N/A Pass/Fail | Pass/Fail
Interest
Statement
7 Local Presence 5
8 References 10
9 Presentation by 10
Team
10 Q&A Response 15
to Panel
Questions
Total: 100
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APPENDIX C - RFP & PROJECT SCHEDULE

Project Schedule - A Gantt chart should be used for evaluations to compare project deliverables, cost, and
time frames and can be done in Excel.
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“ATTACHMENT 2”

AGREEMENT FOR CONSULTANT SERVICES BETWEEN
THE CITY OF DINUBA AND

This AGREEMENT FOR CONSULTANT SERVICES ("AGREEMENT"), is made and entered into this
day of 20__, by and among the CITY OF DINUBA, a California municipal
corporation ("CITY") and ("CONSULTANT").

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

SECTION 1. TERM OF AGREEMENT.

Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of this

AGREEMENT, the term of this AGREEMENT shall be for a period of one (1) year from

the date of execution of this AGREEMENT, as first shown above, or until both parties express in
a writing that the services to be performed under this AGREEMENT are completed. Such term
may be extended upon written agreement of both parties to this AGREEMENT.

SECTION 2. SCOPE OF SERVICES.

CONSULTANT agrees to perform the services set forth in EXHIBIT "A" "SCOPE OF
SERVICES". EXHIBIT “A” “SCOPE OF SERVICES’ IS HEREBY INCLUDED AS AN OPERATIVE PART OF
THIS AGREEMENT.

SECTION 3. ADDITIONAL SERVICES.

CONSULTANT shall not be compensated for any services rendered in connection with
its performance of this AGREEMENT which are in addition to or outside of those

set forth in this AGREEMENT or listed in EXHIBIT "A" "SCOPE OF SERVICES", unless
such additional services are authorized in advance and in writing by the City

Council or City Manager of CITY. CONSULTANT shall be compensated for any such
additional services in the amounts and in the manner agreed to by the City

Council or City Manager.

SECTION 4. COMPENSATION AND METHOD OF PAYMENT.

(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees

to pay CONSULTANT the amounts specified in EXHIBIT "B" "COMPENSATION" EXHIBIT “B”
“COMPENSATION” IS HEREBY INCLUDED AS AN OPERATIVE PART OF THIS AGREEMENT. -The
total compensation, including reimbursement for actual expenses, shall not exceed ($?) dollars,
unless additional compensation is approved in writing by the City Council or City Manager.



(b) Each month CONSULTANT shall furnish to CITY an original invoice for

all work performed and expenses incurred during the preceding month. The
invoice shall detail charges by the following categories: labor (by

sub-category), travel, materials, equipment, supplies, sub-consultant contracts
and miscellaneous expenses. CITY shall independently review each invoice
submitted by the CONSULTANT to determine whether the work performed and expenses
incurred are in compliance with the provisions of this AGREEMENT. In the event
that no charges or expenses are disputed, the invoice shall be approved and paid
according to the terms set forth in subsection (c). In the event any charges or
expenses are disputed by CITY, the original invoice shall be returned by CITY to
CONSULTANT for correction and resubmission.

(c) Except as to any charges for work performed or expenses incurred by
CONSULTANT which are disputed by CITY, CITY will use its best efforts to cause
CONSULTANT to be paid within thirty (30) days of receipt of CONSULTANT's
invoice.

(d) Payment to CONSULTANT for work performed pursuant to this AGREEMENT
shall not be deemed to waive any defects in work performed by CONSULTANT.

SECTION 5. INSPECTION AND FINAL ACCEPTANCE.

CITY may inspect and accept or reject any of CONSULTANT'S work under this
AGREEMENT, either during performance or when completed. CITY shall reject or
finally accept CONSULTANT'S work within sixty (60) days after submitted to CITY.
CITY shall reject work by a timely written explanation, otherwise CONSULTANT'S
work shall be deemed to have been accepted. CITY'S acceptance shall be
conclusive as to such work except with respect to latent defects, fraud and such
gross mistakes as amount to fraud. Acceptance of any of CONSULTANT'S work by
CITY shall not constitute a waiver of any of the provisions of this AGREEMENT
including, but not limited to, sections 15 and 16, pertaining to indemnification
and insurance, respectively.

SECTION 6. OWNERSHIP OF DOCUMENTS.

All original maps, models, designs, drawings, photographs, studies, surveys,
reports, data, notes, computer files, files and other documents prepared,
developed or discovered by CONSULTANT in the course of providing any services
pursuant to this AGREEMENT shall become the sole property of CITY and may be
used, reused or otherwise disposed of by CITY without the permission of the
CONSULTANT. Upon completion, expiration or termination of this AGREEMENT,
CONSULTANT shall turn over to CITY all such original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files,
files and other documents.



SECTION 7. CONSULTANT'S BOOKS AND RECORDS.

(a) CONSULTANT shall maintain any and all documents and records
demonstrating or relating to CONSULTANT'S performance of services pursuant to
this AGREEMENT. CONSULTANT shall maintain any and all ledgers, books of
account, invoices, vouchers, canceled checks, or other documents or records
evidencing or relating to work, services, expenditures and disbursements charged
to CITY pursuant to this AGREEMENT. Any and all such documents or records shall
be maintained in accordance with generally accepted accounting principles and
shall be sufficiently complete and detailed so as to permit an accurate

evaluation of the services provided by CONSULTANT pursuant to this AGREEMENT.
Any and all such documents or records shall be maintained for three years from
the date of execution of this AGREEMENT and to the extent required by laws
relating to audits of public agencies and their expenditures.

(b) Any and all records or documents required to be maintained pursuant
to this section shall be made available for inspection, audit and copying, at

any time during regular business hours, upon written request by CITY or its
designated representative. Copies of such documents or records shall be
provided directly to the CITY for inspection, audit and copying when it is
practical to do so; otherwise, unless an alternative is mutually agreed upon,
such documents and records shall be made available at CONSULTANT'S address
indicated for receipt of notices in this AGREEMENT.

(c) Where CITY has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or discarded due
to dissolution or termination of CONSULTANT'S business, CITY may, by written
request, require that custody of such documents or records be given to the
requesting party and that such documents and records be maintained by the
requesting party. Access to such documents and records shall be granted to
CITY, as well as to its successors in interest and authorized representatives.

SECTION 8. STATUS OF CONSULTANT.

(a) CONSULTANT is and shall at all times remain a wholly independent
contractor and not an officer, employee or agent of CITY. CONSULTANT shall have
no authority to bind CITY in any manner, nor to incur any obligation, debt or

liability of any kind on behalf of or against CITY, whether by contract or

otherwise, unless such authority is expressly conferred under this AGREEMENT or

is otherwise expressly conferred in writing by the City Council or City Manager or his
or her duly authorized representative.

(b) The personnel performing the services under this AGREEMENT on behalf



of CONSULTANT shall at all times be under CONSULTANT'S exclusive direction and
control. Neither CITY, nor any elected or appointed boards, officers,

officials, employees or agents of CITY, shall have control over the conduct of
CONSULTANT or any of CONSULTANT'S officers, employees or agents, except as set
forth in this AGREEMENT. CONSULTANT shall not at any time or in any manner
represent that CONSULTANT or any of CONSULTANT'S officers, employees or agents
are in any manner officials, officers, employees or agents of CITY.

(c) Neither CONSULTANT, nor any of CONSULTANT'S officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits

which may otherwise accrue to CITY'S employees. CONSULTANT expressly waives any
right CONSULTANT may have to any such rights.

SECTION 9. STANDARD OF PERFORMANCE.

CONSULTANT represents and warrants that it has the qualifications, experience

and facilities necessary to properly perform the services required under this
AGREEMENT in a thorough, competent and professional manner. CONSULTANT shall at
all times faithfully, competently and to the best of its ability, experience and

talent, perform all services described herein. In meeting its obligations under

this AGREEMENT, CONSULTANT shall employ, at a minimum, generally accepted
standards and practices utilized by persons engaged in providing services

similar to those required of CONSULTANT under this AGREEMENT.

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS; PERMITS AND LICENSES.

CONSULTANT shall keep itself informed of and comply with all applicable federal,
state and local laws, statutes, codes, ordinances, regulations and rules in

effect during the term of this AGREEMENT. CONSULTANT shall obtain any and all
licenses, permits and authorizations necessary to perform the services set forth
in this AGREEMENT. Neither CITY, nor any elected or appointed boards, officers,
officials, employees or agents of CITY, shall be liable, at law or in equity, as

a result of any failure of CONSULTANT to comply with this section.

SECTION 11. NONDISCRIMINATION.

CONSULTANT shall not discriminate, in any way, against any person on the basis
of race, color, religious creed, national origin, ancestry, sex, age, physical
handicap, medical condition or marital status in connection with or related to
the performance of this AGREEMENT.

SECTION 12. UNAUTHORIZED ALIENS.

CONSULTANT hereby promises and agrees to comply with all of the provisions of



the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as

amended, and in connection therewith, shall not employ unauthorized aliens as

defined therein. Should CONSULTANT so employ such unauthorized aliens for the

performance of work and/or services covered by this AGREEMENT, and should the

any liability or sanctions be imposed against CITY for such use of unauthorized

aliens, CONSULTANT hereby agrees to and shall reimburse CITY for the cost of all

such liabilities or sanctions imposed, together with any and all costs, including attorneys' fees,
incurred by CITY. Furthermore, Consultant agrees to be subject to the duties and obligations set
forth in Section 15 of this AGREEMENT pertaining to indemnification if such liability arises
against City for violation of this section.

SECTION 13. CONFLICTS OF INTEREST.

(a) CONSULTANT covenants that neither it, nor any officer or principal of

its firm, has or shall acquire any interest, directly or indirectly, which would

conflict in any manner with the interests of CITY or which would in any way

hinder CONSULTANT'S performance of services under this AGREEMENT. CONSULTANT
further covenants that in the performance of this AGREEMENT, no person having

any such interest shall be employed by it as an officer, employee, agent or
subcontractor without the express written consent of the City Manager.

CONSULTANT agrees to at all times avoid conflicts of interest or the appearance

of any conflicts of interest with the interests of CITY in the performance of

this AGREEMENT.

(b) CITY understands and acknowledges that CONSULTANT is, as of the date
of execution of this AGREEMENT, independently involved in the performance of
non-related services for other governmental agencies and private parties.
CONSULTANT is unaware of any stated position of CITY relative to such projects.
Any future position of CITY on such projects shall not be considered a conflict
of interest for purposes of this section.

SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION.

(a) All information gained or work product produced by CONSULTANT in
performance of this AGREEMENT shall be considered confidential, unless such
information is in the public domain or already known to CONSULTANT. CONSULTANT
shall not release or disclose any such information or work product to persons or
entities other than CITY without prior written authorization from the City

Manager, except as may be required by law.

(b) CONSULTANT, its officers, employees, agents or subcontractors, shall
not, without prior written authorization from the City Manager or unless
requested by the City Attorney of CITY, voluntarily provide declarations,
letters of support, testimony at depositions, response to interrogatories or



other information concerning the work performed under this AGREEMENT. Response
to a subpoena or court order shall not be considered "voluntary" provided
CONSULTANT gives CITY notice of such court order or subpoena.

(c) If CONSULTANT, or any officer, employee, agent or subcontractor of
CONSULTANT, provides any information or work product in violation of this
AGREEMENT, then CITY shall have the right to reimbursement and indemnity from
CONSULTANT for any damages, costs and fees, including attorneys’ fees, caused by
or incurred as a result of CONSULTANT'S conduct.

(d) CONSULTANT shall promptly notify CITY should CONSULTANT, its
officers, employees, agents or subcontractors be served with any summons,
complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admiss-ions or other discovery request, court order
or subpoena from any party regarding this AGREEMENT and the work performed
thereunder. CITY retains the right, but has no obligation, to represent
CONSULTANT or be present at any deposition, hearing or similar proceeding.
CONSULTANT agrees to cooperate fully with CITY and to provide CITY with the
opportunity to review any response to discovery requests provided by CONSULTANT.
However, this right to review any such response does not imply or mean the
right by CITY to control, direct, or rewrite said response.

SECTION 15. INDEMNIFICATION.

(a) CITY and its respective elected and appointed boards, officials,

officers, agents, employees and volunteers (individually and collectively,
"INDEMNITEES") shall have no liability to CONSULTANT or any other person for,
and CONSULTANT shall indemnify, and hold harmless INDEMNITEES

from and against, any and all liabilities, damages, judgments, reimbursement of
reasonable related costs and expenses, including reasonable attorneys' fees and

disbursements (collectively "CLAIMS"), which INDEMNITEES may suffer or incur or to
which INDEMNITEES may become subject by reason of or arising out of any injury to or
death of any person( s ), damage to property, loss of use of property, economic

loss or otherwise occurring to the extent found to be as a result of or caused by the
CONSULTANT'S negligent performance of or negligent failure to perform any services
under this AGREEMENT or by the negligent or willful acts or omissions of CONSULTANT,
its agents, officers, directors, subcontractors or employees, committed in

performing any of the services under this AGREEMENT.

(b) If any action or proceeding is brought against INDEMNITEES by reason of any of
the matters against which CONSUL TANT has agreed to indemnify INDEMNITEES as
provided above, CONSULTANT shall reimburse City's reasonable defense costs tied
directly to CONSULTANT'S determined percentage of fault as set forth in California Civil
Code 2782.8 as it is written as of the date of this Agreement. Furthermore, per Civil



Code 2728.8, a design professional consultant shall only be liable to the extent specified
in Civil Code 2728.8. Upon notice from City, CONSULTANT shall defend INDEMNITEES by
counsel acceptable to CITY, such acceptance not to be unreasonably withheld. The
insurance required to be maintained by CONSUL TANT under Section 16 shall ensure
CONSULTANT'S obligations under this section, but the limits of such insurance shall not
limit the liability of CONSUL TANT hereunder. The provisions of this section shall survive

the expiration or earlier termination of this AGREEMENT.

(c) If any action or proceeding is brought against INDEMNITEES by reason
of any of the matters against which CONSULTANT has agreed to indemnify
INDEMNITEES as provided above, CONSULTANT, upon notice from CITY, shall defend
INDEMNITEES at by counsel acceptable to CITY, such

acceptance not to be unreasonably withheld. INDEMNITEES need not have first
paid for any of the matters to which INDEMNITEES are entitled to indemnification
in order to be so indemnified. The insurance required to be maintained by
CONSULTANT under Section 16 shall ensure CONSULTANT'S obligations under this
section, but the limits of such insurance shall not limit the liability of
CONSULTANT hereunder. The provisions of this section shall survive the
expiration or earlier termination of this AGREEMENT.

SECTION 16. INSURANCE.

CONSULTANT agrees to obtain and maintain in full force and effect during the
term of this AGREEMENT the insurance policies set forth in EXHIBIT "C"
"INSURANCE" and made a part of this AGREEMENT. All insurance policies shall be
subject to approval by CITY as to form and content. These requirements are
subject to amendment or waiver if so approved in writing by the City Manager.
CONSULTANT agrees to provide CITY with copies of required policies upon request.

SECTION 17. ASSIGNMENT.

The expertise and experience of CONSULTANT are material considerations for this
AGREEMENT. CITY has an interest in the qualifications of and capability of the
persons and entities who will fulfill the duties and obligations imposed upon
CONSULTANT under this AGREEMENT. In recognition of that interest, CONSULTANT
shall not assign or transfer this Agreement or delegate any portion of this AGREEMENT or
the performance of any of CONSULTANT'S duties or obligations under this
AGREEMENT without the prior written consent of the City Council. Any attempted
assignment shall be ineffective, null and void, and shall constitute a material

breach of this AGREEMENT entitling CITY to any and ail remedies at law or in

equity, including summary termination of this AGREEMENT. CITY acknowledges,
however, that CONSULTANT, in the performance of its duties pursuant to this
AGREEMENT, may utilize subcontractors.



SECTION 18. CONTINUITY OF PERSONNEL.

CONSULTANT shall make every reasonable effort to maintain the stability and
continuity of CONSULTANT'S staff assigned to perform the services required under
this AGREEMENT. CONSULTANT shall notify CITY of any changes in CONSULTANT'S
staff assigned to perform the services required under this AGREEMENT, prior to
any such performance.

SECTION 19. TERMINATION OF AGREEMENT.

(a) CITY may terminate this AGREEMENT, with or without cause, at any time
by giving thirty (30) days written notice of termination to CONSULTANT. In the
event such notice is given, CONSULTANT shall cease immediately all work in
progress.

(b) CONSULTANT may terminate this AGREEMENT at any time upon thirty (30)
days written notice of termination to CITY.

(c) If either CONSULTANT or CITY fail to perform any material obligation
under this AGREEMENT, then, in addition to any other remedies, either
CONSULTANT, or CITY may terminate this AGREEMENT immediately upon written
notice.

(d) Upon termination of this AGREEMENT by either CONSULTANT or CITY, all
property belonging exclusively to CITY which is in CONSULTANT'S possession shall

be returned to CITY. CONSULTANT shall furnish to CITY a final invoice for work
performed and expenses incurred by CONSULTANT, prepared as set forth in SECTION
4 of this AGREEMENT. This final invoice shall be reviewed and paid in the same
manner as set forth in SECTION 4 of this AGREEMENT.

SECTION 20. DEFAULT.

In the event that CONSULTANT is in default under the terms of this AGREEMENT,
the CITY shall not have any obligation or duty to continue compensating
CONSULTANT for any work performed after the date of default and may terminate
this AGREEMENT immediately by written notice to the CONSULTANT.

SECTION 21. EXCUSABLE DELAYS.

CONSULTANT shall not be liable for damages, including liquidated damages, if
any, caused by delay in performance or failure to perform due to causes beyond
the control of CONSULTANT. Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local governments, acts
of CITY, court orders, fires, floods, epidemics, strikes, embargoes, and



unusually severe weather. The term and price of this AGREEMENT shall be
equitably adjusted for any delays due to such causes.

SECTION 22. COOPERATION BY CITY.

All public information, data, reports, records, and maps as are existing and
available to CITY as public records, and which are necessary for carrying out

the work as outlined in the EXHIBIT "A" "SCOPE OF SERVICES", shall be furnished
to CONSULTANT in every reasonable way to facilitate, without undue delay, the
work to be performed under this AGREEMENT.

SECTION 23. NOTICES.

All notices required or permitted to be given under this AGREEMENT shall be in
writing and shall be personally delivered, or sent by email or certified
mail, postage prepaid and return receipt requested, addressed as follows:

To CITY:

Luis Patlan, City Manager
City of Dinuba

405 E. El Monte Way
Dinuba, CA 93618

To CONSULTANT:

Notice shall be deemed effective on the date personally delivered or transmitted
by facsimile or, if mailed, three (3) days after deposit of the same in the
custody of the United States Postal Service.

SECTION 24. AUTHORITY TO EXECUTE.

The person or persons executing this AGREEMENT on behalf of CONSULTANT
represents and warrants that he/she/they has/have the authority to so execute
this AGREEMENT and to bind CONSULTANT to the performance of its obligations
hereunder.

SECTION 25. BINDING EFFECT.

This AGREEMENT shall be binding upon the heirs, executors, administrators,
successors and assigns of the parties.



SECTION 26. MODIFICATION OF AGREEMENT.

No amendment to or modification of this AGREEMENT shall be valid unless made in
writing and approved by the CONSULTANT and by the City Council. The parties
agree that this requirement for written modifications cannot be waived and that
any attempted waiver shall be void.

SECTION 27. WAIVER.

Waiver by any party to this AGREEMENT of any term, condition, or covenant of
this AGREEMENT shall not constitute a waiver of any other term, condition, or
covenant. Waiver by any party of any breach of the provisions of this AGREEMENT
shall not constitute a waiver of any other provision, nor a waiver of any
subsequent breach or violation of any provision of this AGREEMENT. Acceptance
by CITY of any work or services by CONSULTANT shall not constitute a waiver of
any of the provisions of this AGREEMENT.

SECTION 28. LAW TO GOVERN; VENUE.

This Agreement shall be construed and enforced inaccordance with the laws of the State of
California. The parties further agree that this Agreement is entered into and to be performed in
Tulare County, California. To the fullest extent permitted by law, the parties waive the venue
removal provisions pursuant to California Code of Civil Procedure § 394,

SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES.

If any litigation is commenced between the parties to this Agreement concerning the
Agreement or the rights and duties of either in relation to the Agreement, the party
prevailing in that litigation shall be entitled, in addition to any other relief that may
be granted in the litigation, to its costs for the litigation including expert witness fees
and a reasonable sum and for its attorneys' fees in the litigation, which shall be
determined by the court in that litigation or in a separate action brought for that purpose.

SECTION 30. ENTIRE AGREEMENT.

This AGREEMENT, including the attached EXHIBITS "A" through "C", is the entire,
complete, final and exclusive expression of the parties with respect to the

matters addressed therein and supersedes all other agreements or understandings,
whether oral or written, or entered into between CONSULTANT and CITY prior to
the execution of this AGREEMENT. No statements, representations or other
agreements, whether oral or written, made by any party which are not embodied
herein shall be valid and binding. No amendment to this AGREEMENT shall be
valid and binding unless in writing duly executed by the parties or their



authorized representatives.

SECTION 31. COUNTERPARTS.

This Agreement may be executed in counterparts and/or by facsimile or other electronic
means, and when each party has signed and delivered at least one such counterpart, each
counterpart shall be deemed an original, and, when taken together with other signed
counterpart, shall constitute one Agreement, which shall be binding upon and effective as to all
Parties as of the date of the last signing party.

SECTION 32. SEVERABILITY.

If an term, condition or covenant of this AGREEMENT is declared or determined by
any court of competent jurisdiction to be invalid, void or unenforceable, the
remaining provisions of this AGREEMENT shall not be affected thereby and the
AGREEMENT shall be read and construed without the invalid, void or unenforceable
provision(s).

IN WITNESS WHEREOF, the parties hereto have caused this
AGREEMENT to be executed the day and year first above written.

CITY OF DINUBA

CONSULTANT:
By By

(Authorized Officer) Luis Patlan, City Manager
By

APPROVED AS TO FORM:
(Authorized Officer)

Chad M. Lew, City Attorney



EXHIBIT "A"

SCOPE OF SERVICES



EXHIBIT "B"

COMPENSATION



EXHIBIT "C"

INSURANCE

A. Insurance Requirements. CONSULTANT shall provide and maintain insurance,
acceptable to the City Manager or City Attorney, in full force and effect throughout the
term of this AGREEMENT, against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT, its agents, representatives or employees. Insurance is to be placed with
insurers with a current A.M. Best's rating of no less than A:VIl. CONSULTANT shall
provide the following scope and limits of insurance:

d.

Workers' compensation insurance with statutory limits, and employer's liability
insurance with limits of not less than $500,000 per accident.

Comprehensive general liability insurance with a combined single limit of not less
than $500,000 per occurrence covering injury to or death of any person or
persons, and with limits of not less than $500,000 per occurrence covering
property damage. Such insurance shall 1) name the City of Dinuba, its appointed
and elected officials, officers, employees and agents as insured; and 2) contain
an endorsement that this insurance may not be canceled or reduced until thirty
(30) days after the City Manager has received notice of such cancellation or
reduction.

Comprehensive automobile liability insurance with a combined single limit of not
less than $500,000 covering per occurrence covering injury to or death of any
person or persons, and with limits of not less than $500,000 per occurrence
covering property damage. Such insurance shall 1) name the City of Dinuba, its
appointed and elected officials, officers, employees and agents as insured; and
2) contain an endorsement that this insurance may not be canceled or reduced
until thirty (30) days after the City Manager shall have received notice of such
cancellation or reduction.

B. Insurance policies required by this AGREEMENT shall contain the following provisions:

a.

All Policies: Each insurance policy required by this paragraph shall be endorsed
and state that the coverage shall not be suspended, voided, cancelled by the
insurer or either party to this AGREEMENT, reduced in coverage or in limits
except after 30 days' prior written notice by Certified mail, return receipt
requested, has been given to George Avila, Business Manager, 405 E. El Monte
Way, Dinuba, CA 93618.

Workers' Compensation and Employer's Liability Coverage: Unless the City
Manager otherwise agrees in writing, the insurer shall agree to waive all rights of



subrogation against CITY, and its respective elected and appointed officers,
officials, employees and agents for losses arising from work performed by
CONSULTANT.

c. General Liability and Automobile Liability Coverages:

i. CITY, and its respective elected and appointed officers, officials, and
employees and volunteers are to be covered as additional insureds as
respects: liability arising out of activities CONSULTANT performs;
products and completed operations of CONSULTANT; premises owned,
occupied or used by CONSULTANT; or automobiles owned, leased, hired
or borrowed by CONSULTANT. The coverage shall contain no special
limitations on the scope of protection afforded to CITY, and their
respective elected and appointed officers, officials, or employees.

ii. CONSULTANT'S insurance coverage shall be primary insurance with
respect to CITY, and its respective elected and appointed, its officers,
officials, employees and volunteers. Any insurance or self-insurance
maintained by CITY, and its respective elected and appointed officers,
officials, employees or volunteers, shall apply in excess of, and not
contribute with, CONSULTANT'S insurance.

iii. CONSULTANT'S insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits
of the insurer's liability.

C. Other provisions:

a. Any failure to comply with the reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to CITY, and
its respective elected and appointed officers, officials, employees or volunteers.

b. CONSULTANT agrees to deposit with CITY, at or before the effective date of this
contract, certificates of insurance necessary to satisfy CITY that the insurance
provisions of this contract have been complied with. The City Attorney may
require that CONSULTANT furnish CITY with copies of original endorsements
effecting coverage required by this Section. The certificates and endorsements
are to be signed by a person authorized by that insurer to bind coverage on its
behalf. CITY reserves the right to inspect complete, certified copies of all
required insurance policies, at any time.

c. CONSULTANT shall furnish certificates and endorsements from each
subcontractor identical to those CONSULTANT provides.



d. Any deductibles or self-insured retentions must be declared to and approved by
CITY. At the option of CITY, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects CITY or its respective elected
or appointed officers, officials, employees and volunteers or the CONSULTANT
shall procure a bond guaranteeing payment of losses and related investigations,
claim administration, defense expenses and claims.

e. The procuring of such required policy or policies of insurance shall not be
construed to limit CONSULTANT'S liability hereunder nor to fulfill the
indemnification provisions and requirements of this AGREEMENT.



